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Instruction to Bidders 

A.
INTRODUCTION
1.
Source of Funds
1.1 
The Procuring Agency (Embassy of Pakistan in UAE) has arranged funds from its own sources and it is intended that part of the proceeds of these funds will be applied to eligible payments under the contract for which these bidding documents are issued.

1.2
Payment from the Funds will be made only at the orders of the Procuring Agency and shall be subject in all respect to the terms and conditions of the agreement. No party other than the Procuring Agency shall derive any rights from the Project Agreement or have any claim to the allocated fund proceeds.
2.
Eligible Bidders 

2.1 
This Invitation for Bids is open to all firms / companies having lawful authority to carry out work in UAE & Pakistan. 
2.2
Bidders shall not be eligible to bid if they are under a declaration of ineligibility for corrupt and fraudulent practices issued by any government organization/regulatory authority in UAE & Pakistan.
3.
Eligible Goods & Services  

3.1 
All goods and related services to be supplied under the contract shall have their origin in eligible source countries, defined in the Pakistan Public Procurement Rules, 2004 and it’s Bidding Documents, and all expenditures made under the contract will be limited to such goods and services.
4.
Cost of Bidding 
4.1
The Bidder shall bear all costs associated with the preparation and submission of its bid, and the Procuring agency will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.
B.
PREPARATION OF BIDS
5.
Language of Bid 
5.1
The bid prepared by the Bidder, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the Procuring agency shall be written in the English language. Supporting documents and printed literature furnished by the Bidder may be in another language provided they are accompanied by an accurate translation of the relevant passages in the specified language, in which case, for purposes of interpretation of the Bid, the translation shall govern.
6.
Documents Comprising the Bid

6.1 Technical Bid
6.2 Financial Bid
· The Bidder shall provide complete Price Schedule furnished as per the requirement, indicating the goods/services to be supplied, a brief description of the goods, quantity, and prices.
· Bid Security 
7.
Bid Prices 
7.1
The Bidder shall indicate on the appropriate Price Schedule the unit prices (where applicable) and total bid price of the services & goods it proposes to supply under the contract.

7.2
Unless otherwise stipulated in the Conditions of Contract, prices quoted by the bidder shall remain fixed during the bidder’s performance of the Contract and not subject to variation on any account. The price of other (incidental) services, if any, will be entered separately.

7.3
Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the contract and not subject to variation on any account, unless otherwise specified in tender document. A bid submitted with an adjustable price quotation will be treated as nonresponsive and will be rejected. 
8.
Bid Currencies 


Price shall be quoted in US $. 
9.
Documents Establishing Bidder’s Eligibility & Qualification  
9.1
Bidder shall furnish, as part of its bid, documents establishing the Bidder’s eligibility to bid and its qualifications to perform the contract if its bid is accepted.
9.2
The documentary evidence of the Bidder’s eligibility to bid shall establish to the Procuring agency’s satisfaction that the Bidder, at the time of submission of its bid, is legally established.  

9.3
The documentary evidence of the Bidder’s qualifications to perform the contract if its bid is accepted shall establish to the Procuring agency’s satisfaction:


a.
Bidder/Manufacturer must possess and provide evidence of its capability, experience and qualification criteria as stipulated in tender documents.
b.
that, the Bidder has the financial and technical capability necessary to perform the contract. 
10.
Documents Establishing Goods & Services Eligibility & Conformity to Bidding Documents   

10.1 
Bidder shall furnish, as part of its bid, documents establishing the eligibility and conformity to the bidding documents of all goods and services which the Bidder proposes to supply under the contract.

10.2 
The documentary evidence of conformity of the goods and services to the bidding documents may be in the form of literature, drawings, and data, and shall consist of:

a.
Detailed description of the essential technical and performance characteristics of the goods and services;
b.
an item-by-item commentary on the Procuring agency’s Technical Specifications/ TORs demonstrating substantial responsiveness of the goods and services to those specifications, or a statement of deviations and exceptions to the provisions of the Technical Specifications.

10.3
For purposes of the commentary to be furnished, the Bidder shall note that standards for workmanship, material, and equipment, as well as references to brand names or catalogue numbers designated by the Procuring agency in its Technical Specifications, are intended to be descriptive only and not restrictive. The Bidder may substitute alternative standards, brand names, and/or catalogue numbers in its bid, provided that it demonstrates to the Procuring agency’s satisfaction that the substitutions ensure substantial equivalence to those designated in the Technical Specifications.
11.
Bid Security 
11.1
The Bidder shall furnish, as part of its bid, bid security equal to 2% of total bid amount. 
11.2
The bid security is required to protect the Procuring agency against the risk of Bidder’s conduct which would warrant the security’s forfeiture.
11.3
The bid security shall be in US $ and shall be in one of the following forms:

a.
Each bidder shall furnish, as part of his bid, at the option of the bidder, a Bid Security in the amount stipulated in US $ in the form of Pay Order / Demand Draft by a Scheduled Bank in UAE having at least AA rating in favor of the Employer valid for a period up to twenty eight (28) days beyond the bid validity date.

b.
irrevocable en-cashable on-demand Bank call-deposit.

c.
Any bid not secured in accordance with above clauses will be rejected by the Procuring agency as nonresponsive.

d.
The bid securities of unsuccessful bidders will be returned upon award of contract to the successful bidder or on the expiry of validity of Bid Security whichever is earlier.
e.
The successful Bidder’s bid security will be discharged upon the Bidder signing the contract, and furnishing the performance security.
11.4
The bid security may be forfeited:

a.
if a Bidder withdraws its bid during the period of bid validity specified by the Bidder on the Bid Form; or

b.
in the case of a successful Bidder, if the Bidder fails:

i. To sign the contract. 
OR
ii. To furnish performance security. 
12.
Period of Validity of Bids 
12.1 
Bids shall remain valid for the period of one month after the date of bid opening prescribed by the Procuring agency. A bid valid for a shorter period shall be rejected by the Procuring agency as nonresponsive.
12.2
In exceptional circumstances, the Procuring agency may solicit the Bidder’s consent to an extension of the period of validity. The request and the responses thereto shall be made in writing. The bid security provided shall also be suitably extended. A Bidder may refuse the request without forfeiting its bid security. A Bidder granting the request will not be required nor permitted to modify its bid, except as provided in the bidding document.
13.
Bidding Procedure 

13.1
Single Stage – Two Envelope procedure of bidding as laid by rule 36 (b) in PPRA rules will be followed as a “Bidding Procedure”. 

13.2
The bid shall comprise one single envelope containing two separately envelopes. Each envelope shall contain separately the “Financial Proposal” & “Technical Proposal”. 

13.3
The envelopes shall be marked as “Financial Proposal” & “Technical Proposal” in bold and legible letters to avoid confusion. 

13.4
Initially, only the envelope  marked “Technical  Proposal”  will  be  opened on 21st June, 2018 at 12:00 A.M. in the presence of representatives of participating firms. 

13.5
The envelope marked as “Financial Proposal” shall be retained in the custody of procuring agency without being opened. 

13.5
Technical proposal will be evaluated without reference to price and any proposal which do not conform to the specified requirements will be rejected. During technical evaluation, no amendments in technical proposal will be permitted. 

13.6
Financial Proposals of only technically qualified firms will be opened. However, exact date and time will be communicated in advance through email of phone call. 
13.7
The financial proposals of bids found technically non-responsive will be returned un-opened to the respective bidder. 

14.
Clarification of Bidding Documents 

14.1
 An interested Bidder requiring any clarification of the bidding documents may notify the Procuring agency in writing. The Procuring agency will respond in writing to any request for clarification of the bidding documents which it receives no later than three working days prior to the deadline for the submission of bids.

14.2
Written copies of the Procuring agency’s response (including an explanation of the query but without identifying the source of inquiry) will be sent to all interested bidders that have received the bidding documents

15.
Amendment of Bidding Documents 

15.1
At any time prior to the deadline for submission of bids, the Procuring agency, for any reason, whether at its own initiative or in response to a clarification requested by an interested Bidder, may modify the bidding documents by amendment.
15.2
All interested bidders that have received the bidding documents will be notified of the amendment in writing, and will be binding on them.
15.3
In order to allow interested bidders reasonable time in which to take the amendment into account in preparing their bids, the Procuring agency, at its discretion, may extend the deadline for the submission of bids.
C.
SUBMISSION OF BIDS 
16.
Sealing & Making of Bids  

16.1 
The Bidder shall seal one (1) original and four (4) duplicate copies of the bid in separate envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” The envelopes shall then be sealed in an outer envelope.

16.2
The inner and outer envelopes shall:

a.
Be addressed to the Procuring agency at the address given in the advertisement.

b.
Bear the Project name indicated in the tender documents. 

c.
The inner envelopes shall also indicate the name and address of the Bidder to enable the bid to be returned unopened in case it is declared “late”.

d.
If the outer envelope is not sealed and marked as required, the Procuring agency will assume no responsibility for the bid’s misplacement or premature opening.

e.
Bids submitted through telegraph, telex, fax or e-mail shall not be considered
17.
Deadline for Submission of Bids 

17.1 
Bids must be received by the Procuring agency at the address specified in the advertisement and tender documents no later than the specified time and date specified. 

17.2
The Procuring agency may, at its discretion, extend this deadline for the submission of bids by amending the bidding documents in accordance with PPRA rules.
18.
Late Bids 

18.1
Any bid received by the Procuring agency after the deadline for submission of bids prescribed by the Procuring agency will be rejected and returned unopened to the Bidder.
19.
Modification & Withdrawal of Bids  

19.1
The Bidder may modify or withdraw its bid after the bid’s submission, provided that written notice of the modification, including substitution or withdrawal of the bids, is received by the Procuring agency prior to the deadline prescribed for submission of bids.
19.2
The Bidder’s modification or withdrawal notice shall be prepared, sealed, marked, and dispatched in accordance with the provisions of PPRA rules by a signed confirmation copy, postmarked no later than the deadline for submission of bids.

19.3
No bid may be modified after the deadline for submission of bids.
19.4
No bid may be withdrawn in the interval between the deadline for submission of bids and the expiration of the period of bid validity specified by the Bidder in tender documents.  Withdrawal of a bid during this interval may result in the Bidder’s forfeiture of its bid security.
D.
OPENING & EVALUATION OF BID
20.
Opening of Bids 

20.1
The Procuring agency will open all bids in the presence of bidders’ representatives who choose to attend, at the time, on the date, and at the place specified in the tender documents. The bidders’ representatives who are present shall sign attendance sheet evidencing their attendance.
20.2
The bidders’ names, bid modifications or withdrawals, bid prices, discounts, and the presence or absence of requisite bid security and such other details as the Procuring agency, at its discretion, may consider appropriate, will be announced at the opening. No bid shall be rejected at bid opening, except for late bids, which shall be returned unopened to the Bidder.

20.3
The Procuring agency will prepare minutes of the bid opening.

21.
Clarification of Bids 

21.1
During evaluation of the bids, the Procuring agency may, at its discretion, ask the Bidder for a clarification of its bid. The request for clarification and the response shall be in writing, and no change in the prices or substance of the bid shall be sought, offered, or permitted.

22.
Preliminary Examination 

22.1
The Procuring agency will examine the bids to determine whether they are complete, whether any computational errors have been made, whether required sureties have been furnished, whether the documents have been properly signed, and whether the bids are generally in order.
22.2
Arithmetical errors will be rectified on the following basis. If there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail, and the total price shall be corrected. If the Supplier does not accept the correction of the errors, its bid will be rejected, and its bid security may be forfeited. If there is a discrepancy between words and figures, the amount in words will prevail.
22.3
The Procuring agency may waive any minor informality, nonconformity, or irregularity in a bid which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of any Bidder.
22.4
Prior to the detailed evaluation, the Procuring agency will determine the substantial responsiveness of each bid to the bidding documents. For purposes, a substantially responsive bid is one which conforms to all the terms and conditions of the bidding documents without material deviations. Deviations from, or objections or reservations to critical provisions, such as those concerning Bid Security, Applicable Law, and Taxes & Duties, will be deemed to be a material deviation. The Procuring agency’s determination of a bid’s responsiveness is to be based on the contents of the bid itself without recourse to extrinsic evidence.
22.5
If a bid is not substantially responsive, it will be rejected by the Procuring agency and may not subsequently be made responsive by the Bidder by correction of the nonconformity.

23.
Evaluation & Comparison of Bids 

23.1 
The Procuring agency will evaluate and compare the bids which have been determined to be substantially responsive. 

23.2
Bids will be evaluated for complete scope of works. The prices will be compared on the basis of the Evaluated Bid Price pursuant to following: 
a.
Evaluation of Financial Bid
It will be examined in detail whether the bids comply with the commercial/contractual conditions of the Bidding Documents. It is expected that no material deviation/stipulation shall be taken by the bidders.
The Procuring agency’s evaluation of a bid will be on delivered duties/ taxes paid. 

b.
The Procuring agency’s evaluation of a financial bid will take into account, in addition to the bid price quoted, the following factors:
i. Incidental costs, any correction for arithmetic errors, making an appropriate price adjustment for any other acceptable variation or deviation and discount, if any, offered by the bidders as also read out and recorded at the time of bid opening.  
ii. Deviations in payment schedule from that specified in the Special Conditions of Contract; (if any and acceptable to the Employer).
iii. Other specific criteria indicated in the tender documents.
c.
For factors retained in the tender documents, the following quantification methods will be applied:

i. Price Adjustment for Technical Compliance


The cost of making good any deficiency resulting from technical noncompliance will be added to the Corrected Total Bid Price for comparison purposes only. The adjustments will be applied taking the highest price quoted by other bidders being evaluated in detail in their original Bids for corresponding item. In case of non-availability of price from other bidders, the price will be estimated by the Procuring Agency.

ii. Price Adjustment for Commercial Compliance


The cost of making good any deficiency resulting from any quantifiable variations and deviations from the Bid Schedules and Conditions of Contract, as determined by the Procuring Agency will be added to the Corrected Total Bid Price for comparison purpose only. Adjustment for commercial compliance will be added to the Corrected Total Bid Prices.

iii. Price Adjustment for Deviation in Terms of Payments

Bidders shall state their bid price for the payment schedule outlined in the SCC. Bids will be evaluated on the basis of this base price. Bidders are, however, permitted to state an alternative payment schedule and indicate the reduction in bid price they wish to offer for such alternative payment schedule. The Procuring agency may consider the alternative payment schedule offered by the selected Bidder.

24.
Contacting the Procuring Agency 

24.1
No Bidder shall contact the Procuring agency on any matter relating to its bid, from the time of the bid opening to the time the contract is awarded. If the Bidder wishes to bring additional information to the notice of the Procuring agency, it should do so in writing.
24.2
Any effort by a Bidder to influence the Procuring agency in its decisions on bid evaluation, bid comparison, or contract award may result in the rejection of the Bidder’s bid.
E.
AWARD OF CONTRACT 
25.
Post Qualification 

25.1
In the absence of prequalification, the Procuring agency will determine to its satisfaction whether the Bidder that is selected as having submitted the lowest evaluated responsive bid is qualified to perform the contract satisfactorily as per the criteria.
25.2 
The determination will take into account the Bidder’s financial, technical, and production capabilities. It will be based upon an examination of the documentary evidence of the Bidder’s qualifications submitted by the Bidder as well as such other information as the Procuring agency deems necessary and appropriate.

25.3
An affirmative determination will be a prerequisite for award of the contract to the Bidder. A negative determination will result in rejection of the Bidder’s bid, in which event the Procuring agency will proceed to the next lowest evaluated bid to make a similar determination of that Bidder’s capabilities to perform satisfactorily

26.
Award Criteria 

26.1
The Procuring agency will award the contract to the successful Bidder whose bid has been  determined to be substantially responsive and has been determined to be the “lowest evaluated bid”, provided further that the Bidder is determined to be qualified to perform the contract satisfactorily.
27.
Procuring Agency’s Right to vary Quantities at Time of Award 

27.1 
The Procuring agency reserves the right at the time of contract award to increase or decrease, by the percentage indicated in the tender document, the quantity of goods and services originally specified in the Schedule of Requirements without any change in unit price or other terms and conditions

28.
Procuring Agency’s Right to Accept any Bid and to Reject any or all of the Bids 

28.1 
The Procuring agency reserves the right to accept or reject any bid, and to annul the bidding process and reject all bids at any time prior to contract award, without thereby incurring any liability to the affected Bidder or bidders and in accordance with provisions of Public Procurement Rules 2004. However, reason of rejection will be communicated to the concerned. 
29.
Notification of Award 

29.1
 Prior to the expiration of the period of bid validity, the Procuring agency will notify the successful Bidder in writing by registered letter or by cable, to be confirmed in writing by registered letter, that its bid has been accepted.
29.2
The notification of award will constitute the formation of the Contract. 

29.3
Upon the successful Bidder’s furnishing of the performance security the Procuring agency will promptly notify each unsuccessful Bidder and will discharge its bid security.
30.
Signing of Contract 

30.1 
At the same time as the Procuring agency notifies the successful Bidder that its bid has been accepted, the Procuring agency will send the Bidder the Contract Form provided in the bidding documents, incorporating all agreements between the parties.
30.2
Within ten (10) days of receipt of the Contract Form, the successful Bidder shall sign and date the contract and return it to the Procuring agency.

31.
Performance Security 

31.1
Within twenty (20) days of the receipt of notification of award from the Procuring agency, the successful Bidder shall furnish the performance security (10% of the total bid amount) in accordance with the Conditions of Contract, provided in the bidding documents, or in another form acceptable to the Procuring agency.
31.2
Failure of the successful Bidder to comply with the requirement of tender documents shall constitute sufficient grounds for the annulment of the award and forfeiture of the bid security, in which event the Procuring agency may make the award to the next lowest evaluated Bidder or call for new bids.

32.
Corrupt & Fraudulent Practices 

32.1
The Government of Pakistan requires that Procuring agency as well as Bidders/Suppliers/Contractors under Government-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. 
32.2
PPRA defines, for the purposes of this provision, the terms set forth below as follows:

i. “corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement process or in contract execution; and
ii. “fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring agency, and includes collusive practice among Bidders (prior to or after bid submission) designed to establish bid prices at artificial noncompetitive levels and to deprive the Procuring agency of the benefits of free and open competition;
iii. will reject a proposal for award if it determines that the Bidder recommended for award has engaged in corrupt or fraudulent practices in competing for the contract in question;
iv. will declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a Government-financed contract if it at any time determines that the firm has engaged in corrupt or fraudulent practices in competing for, or in executing, a Government-financed contract.

32.3
Furthermore, Bidders shall be aware of the related provisions stated in PPRA rules.
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